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(6) Local elected officials; and 
(7) The general public. 
(c) Review by advisory council. The 

area agency shall submit the area plan 
and amendments for review and com-
ment to the advisory council before it 
is transmitted to the State agency for 
approval.

§ 1321.59 Submission of an area plan 
and plan amendments to the State 
for approval. 

The area agency shall submit the 
area plan and amendments to the State 
agency for approval following proce-
dures specified by the State agency in 
the State policies prescribed by 
§ 1321.11.

§ 1321.61 Advocacy responsibilities of 
the area agency. 

(a) The area agency shall serve as the 
public advocate for the development or 
enhancement of comprehensive and co-
ordinated community-based systems of 
services in each community through-
out the planning and service area. 

(b) In carrying out this responsi-
bility, the area agency shall: 

(1) Monitor, evaluate, and, where ap-
propriate, comment on all policies, 
programs, hearings, levies, and commu-
nity actions which affect older persons; 

(2) Solicit comments from the public 
on the needs of older persons; 

(3) Represent the interests of older 
persons to local level and executive 
branch officials, public and private 
agencies or organizations; 

(4) Consult with and support the 
State’s long-term care ombudsman pro-
gram; and 

(5) Undertake on a regular basis ac-
tivities designed to facilitate the co-
ordination of plans and activities with 
all other public and private organiza-
tions, including units of general pur-
pose local government, with respon-
sibilities affecting older persons in the 
planning and service area to promote 
new or expanded benefits and opportu-
nities for older persons; and 

(c) Each area agency on aging shall 
undertake a leadership role in assisting 
communities throughout the planning 
and service area to target resources 
from all appropriate sources to meet 
the needs of older persons with great-
est economic or social need, with par-

ticular attention to low income minor-
ity individuals. Such activities may in-
clude location of services and speciali-
zation in the types of services must 
needed by these groups to meet this re-
quirement. However, the area agency 
may not permit a grantee or con-
tractor under this part to employ a 
means test for services funded under 
this part. 

(d) No requirement in this section 
shall be deemed to supersede a prohibi-
tion contained in the Federal appro-
priation on the use of Federal funds to 
lobby the Congress; or the lobbying 
provision applicable to private non-
profit agencies and organizations con-
tained in OMB Circular A–122.

Subpart D—Service Requirements

§ 1321.63 Purpose of services allot-
ments under Title III. 

(a) Title III of the Older Americans 
Act authorizes the distribution of Fed-
eral funds to the State agency on aging 
by formula for the following categories 
of services: 

(1) Supportive services; 
(2) Congregate meals services; 
(3) Home delivered meals services; 
(4) In-home services; 
(5) Ombudsman services; 
(6) Special needs services; 
(7) Elder abuse services; 
(8) Preventive health services; and 
(9) Outreach services. 

Funds authorized under these cat-
egories are for the purpose of assisting 
the State and its area agencies to de-
velop or enhance for older persons com-
prehensive and coordinated community 
based systems as described in 
§ 1321.53(b) throughout the State. 

(b) Except for ombudsman services, 
State agencies on aging will award the 
funds made available under paragraph 
(a) of this section to designated area 
agencies on aging according to the for-
mula determined by the State agency. 
Except where a waiver is granted by 
the State agency, area agencies shall 
award these funds by grant or contract 
to community services provider agen-
cies and organizations. All funds 
awarded to area agencies under this 
part are for the purpose of assisting 
area agencies to develop or enhance
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comprehensive and coordinated com-
munity based systems for older persons 
in, or serving, communities throughout 
the planning and service area.

§ 1321.65 Responsibilities of service 
providers under area plans. 

As a condition for receipt of funds 
under this part, each area agency on 
aging shall assure that providers of 
services shall: 

(a) Provide the area agency, in a 
timely manner, with statistical and 
other information which the area agen-
cy requires in order to meet its plan-
ning, coordination, evaluation and re-
porting requirements established by 
the State under § 1321.13; 

(b) Specify how the provider intends 
to satisfy the service needs of low-in-
come minority individuals in the area 
served, including attempting to provide 
services to low-income minority indi-
viduals at least in proportion to the 
number of low-income minority older 
persons in the population serviced by 
the provider; 

(c) Provide recipients with an oppor-
tunity to contribute to the cost of the 
service as provided in § 1321.67; 

(d) With the consent of the older per-
son, or his or her representative, bring 
to the attention of appropriate officials 
for follow-up, conditions or cir-
cumstances which place the older per-
son, or the household of the older per-
son, in imminent danger; 

(e) Where feasible and appropriate, 
make arrangements for the avail-
ability of services to older persons in 
weather related emergencies; 

(f) Assist participants in taking ad-
vantage of benefits under other pro-
grams; and 

(g) Assure that all services funded 
under this part are coordinated with 
other appropriate services in the com-
munity, and that these services do not 
constitute an unnecessary duplication 
of services provided by other sources.

§ 1321.67 Service contributions. 

(a) For services rendered with fund-
ing under the Older Americans Act, the 
area agency on aging shall assure that 
each service provider shall: 

(1) Provide each older person with an 
opportunity to voluntarily contribute 
to the cost of the service; 

(2) Protect the privacy of each older 
person with respect to his or her con-
tributions; and 

(3) Establish appropriate procedures 
to safeguard and account for all con-
tributions. 

(b) Each service provider shall use 
supportive services and nutrition serv-
ices contributions to expand supportive 
services and nutrition services respec-
tively. To that end, the State agency 
shall: 

(1) Permit service providers to follow 
either the addition alternative or the 
cost sharing alternatives as stated in 
45 CFR 92.25(g) (2) and (3); or 

(2) A combination of the two alter-
natives. 

(c) Each service provider under the 
Older Americans Act may develop a 
suggested contribution schedule for 
services provided under this part. In 
developing a contribution schedule, the 
provider shall consider the income 
ranges of older persons in the commu-
nity and the provider’s other sources of 
income. However, means tests may not 
be used for any service supported with 
funds under this part. State agencies, 
in developing State eligibility criteria 
for in-home services under section 343 
of the Act, may not include a means 
test as an eligibility criterion. 

(d) A service provider that receives 
funds under this part may not deny any 
older person a service because the older 
person will not or cannot contribute to 
the cost of the service.

§ 1321.69 Service priority for frail, 
homebound or isolated elderly. 

(a) Persons age 60 or over who are 
frail, homebound by reason of illness or 
incapacitating disability, or otherwise 
isolated, shall be given priority in the 
delivery of services under this part. 

(b) The spouse of the older person, re-
gardless of age or condition, may re-
ceive a home-delivered meal if, accord-
ing to criteria determined by the area 
agency, receipt of the meal is in the 
best interest of the homebound older 
person.
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